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MoHATWMIAHOE  nNOMe  MEeHeKMeHTa  CUCTeMbl  NpefoCTaBNeHUA
aAMVHUCTPATMBHBLIX YCIYyr B YKpauHe MepeHacbileHo  AMXOTOMUYHbLIM
MHOroobpasvem  JeMHUUMIA,  KOTOpble Ha  camMOM  [efie  SBAAKOTCA
TOX/AECTBEHHbIMW, YTO NPUBOAUT K OAHOBPEMEHHOMY MCMOJ/Ib30BAHUIO PasHbIX
Kateropuin ycnyr. [nd aHanM3a HayyHOro WcCCnefoBaHus, Mpexae BCero,
onpesfennuM  CodepXKaTeflbHOe HarnosIHEHMe, KOTOpOe Mbl BK/1afAblBaeM B

OcHoBoOMnonararoLwyr TepMMUHONOTNIO NCCieqOoBaHUA.



O6pallasicb K pas/IMyHbIM Hay4HbIM ¥ MYOAMLMUCTUYECKUM MCTOYHUKAM,
OTHOCUTENIBHO 3TUMOJIOTUN TEPMUHA «YC/Yra», MOXHO MOMYYUTb AOCTATOYHO
LUMPOKWIA CNEKTP ANPhEPEHLMPOBAHHBIX MO CYTU U COAEPXKaHMIO, MO PasMYHbIM
Mpu3Hakam  OMpefeNieHnid, KOTopble  000OLEHHO  CBOAATCS K TaKuM
onpegeneHusaMm:

— [eiCTBMe, MOCTYNOK, MPUHOCUT MO/b3Y, MOMOLLb APYTOMY;

— [eATeNbHOCTb MPeanpusaTWiA, OpraHM3auMini - 1M OTAE/bHLIX  NIUL,
BbIMO/HSAEMasA /151 YA0BETBOPEHNS YbMX-TNGO NOTPEGHOCTEN;

— o6cnyxusaHue [16].

Mog «ycnyroi» B LENOM MNOAPa3syMeBaeTcs AesTeNbHOCTb OAHOIO
CyObeKkTa, KOTOpas OCYLEeCTBASETCS MO WHWUMaTMBE APYroro C  Lenbko
YAOBNETBOPEHMS  NOTPeOHOCTEA  MOCMefHero.  YKasaHHasd  [edTe/lbHOCTb
CTAHOBMTCS BO3MOXKHOM Wb MPU HaIMYMM [BYX 06s3aTeNlbHbIX YC/TOBUIA:
MOTPe6HOCT B MOMYYEHUWN TaKOW YCMYrn N OOBLEKTUBHOM BO3MOXHOCTW ee
MpefocTaBUTb. [lepBOHaYa/IbHO YCAYrM OTHOCM/IUCL K Chepe rpaAaHCKo-
MpaBOBOro perynmpoBaHus. Mo3xe, HaumHasa ¢ 80-X rogos, BO MHOTMX PasBUTbIX
CTpaHax Mupa W3MEHUIUCb MPUOPUTETbI B CHEpPe OTHOLWIEHWUIA MexXay
rpaxkjaHamMm 3TUX CTpaH M OpraHamMu rocyAapCTBeHHOro ynpasnexus [9, c. 116].
MocnegHne OCHOBHbIM B CBOEA  AEATENbHOCTM CTaM  CUMATAaTb  MMEHHO
NpeaocTaBfieHne KaueCTBEHHBIX YCYr, NPUHMMas BO BHUMaHWE TO, YTO YE/NOBeEK,
ero npaea, CBOOOAbl M 3aKOHHbIE WHTEPECHbl SBAAKTCA BbICLUEHA LEHHOCTbIO.
COOTBETCTBEHHO, TpaXaHe B OTHOLUEHMAX C TOCYAapCTBOM SBASKTCA He
npocutensMn, a noTpebuTensmu ycnyr. pu 3TOM roCyfapcTBO B /nue
CyObEKTOB MPEAOCTaBNEHMS TakKMX YCMYr OPWMEHTUPYETCS Ha MOTPe6HOCTH
NINYHOCTW, TaK Xe Kak B YaCTHOM CEKTOpe NOCTaBLLMKMN YCAYT OPUEHTUPYHOTCS Ha

noTpebHOCTM NoTpPebuTens, ero 3anpocsl 1 oxmaaHus [40, c. 9].



JBOMOUMIO  TepMMHA  «ycnyra» U TeOpeTUYecKme B3rNaf4bl  Ha
39KOHOMMYECKYIO CYLLLHOCTb OMpeenieHns TepMUHa «ycnyra» MOXHO NpocneanTb
B Tabnuue 1.1.

Tabnuua 1.1 TeopeTnyecKme B3rnsaabl Ha 3KOHOMUYECKYH CYLLIHOCTb

onpeaeneHnsi TepMrHa «ycryra»

No ABTOp OnpepeneHne <ycnyrn»
n/n
ApUCTOTeNb | TPaKTyeTCA Kak (hopma B3aUMOZLENCTBUS MEXAY 0AbMU,
[11] KOTOpasa npefycMaTpuBaeT NMponopLmoHanbLHoe Bo3me3ane
VNN BO3HArpaXKaeHue.
A. Cmut OTAEeNbHOA 9KOHOMMYECKOM Kateropuu He
[39] MpeLCcTaBnAnoch; npur3HaBasiochb Hasmuve
MOMNOXUTESIbHOT0 coumanbHOro ahpekTa oT

NpefoCcTaBNEHUS TOCYAAPCTBEHHbIX YCNYT, Haanexatlee
BbINO/IHEHME  KOTOPbIX  06s3aTeflbHO  Mpeanonarano
OMNpedeneHHy0 NnaTty; noAyvepkuBanacb B3aMMOCBS3b
MeXAy CTOMMOCTbIO  FOCYAApCTBEHHbIX  YCIyr  ans
NoTpeouTeNs 1 OpraHW3auMOHHbIMK  acnekTamm — UX

NpefoCTaBeHUS.

®.bacTva | Kak B3aMOOGMEH YCUAMSMM B PasfnyHbIX  (hopmMax
[2] MPOSIBNEHNS], OCYLLECTB/SEMble NIOABMI W HaMpaB/eHble
Ha  Y[OOBNETBOPEHWe  MOTpeGHOCTel  Apyr  Apyra;
Knaccugmkaums ycnyr Ha rocyaapCTBEHHbIE

(obsA3aTefnlbHble K UCMOSIHEHWIO,  PerfiaMeHTMPOBaHbI
3aKOHOM W CTaTWYecKMe) N YacTHble (A06POBOMbHbIE,
ANHaMMyecKue n MPOrpeccuBHbIe); ype3mepHoe
pacnpocTpaHeHne rocyfapCTBeHHbIX YCyr co34aeT GpemMs
Ans o6LuecTBa.

K. Mapkc KaK MonesHoe AenCTBME NOTPe6UTENbCKOWM CTOMMOCTM B

[20] TOBapHOW WAM  TPYAOBOA opmax; CHOPMYIMPOBaHbI
OCHOBHbIE OT/IYMA YCNyru oT b6nara: Ans ycnyr npouecc
NMPOn3BOACTBA M NOTPe6sieHMs COBNafaloT BO BPEMEHU U
MPOCTPAHCTBE;  YCNYrM HE UMEKT  BELeCTBEHHOrO

XapakTepa.
J1. Banbpac | KaKk 3KOHOMMWYECKME [AeWCTBMA  NM06Oro  xapakrepa
[15] cuMTanncb MNPOAYKTMBHbIMW 1 OTHOCMIMCL B COCTaB

[0X0A0B, O0OLLECTBEHHOro 60ratcTea; pasfeneHune ycnyr
Ha NOTPeOUTeNbCKMe (MMeloLe NPSAMYK0 MOME3HOCTb) U




NPOAYKTUBHbIE (KoTOpbIE npefgHa3HayeHb! Ans
[a/lbHeliLein nepepaboTKy B NpoLiecce NPon3BOACTBA).
A. ®uwep [5]] BbIAENAOTCA B OTAE/bHLIA TPETUUHbIA CeKTop, OepeT
K. Knapk [4] | nonHoueHHOe  yyacTve B CO3faHuM  [06aBNeHHONA
XK. ®dypacTbe | CTOMMOCTM Ha YpPOBHe [06bIBatOLLEN 1 0b6pabaTbiBatoLLelt
[6] MPOMBILLSIEHHOCTW,  CEeNbCKOTO  XO3AMCTBA; MPU3HaHue
K/IOYEBOA PO YCNYr B 3KOHOMUYECKOM pocTe WU
pasBUTUN.
. benn onpesensieTcs AOMWHUPYHOLEA Ha COBPEMEHHOM 3Tane
[13] pa3BuTMs 0OLLECTBA, Ha3BaHHOM MOCTUHAYCTPUANbHBIM;
[OCTYMHOCTb UM KA4ecTBO YCNYr CTaHOBATCA OCHOBHbIM
MEPW/IOM YPOBHS XXMU3HW; YCNYTU TPAKTYKOTCA Kak 0COObIi
WHCTUTYT, CO3LaHHbIA W NOLAEPXKMBAEMbIA OOLLECTBOM
ANs YAOBNETBOPEHWS €ro NOTPEOHOCTEN.
B. baymonb | foKa3biBaeT 3aKOHOMEpPHOCTb OTCTaBaHwus
[3] MPOM3BOAUTENILHOCTU TpyAa OT 3apabOTHOM nnatbl B
cpepe  ycnyr, 4TO  OODBACHAETCA  HEW3MEHHOM
TPYOOEMKOCTbHO  [laHHOW  Ciepbl MO  CPaBHEHMIO C
KanunTas0eMKON NPOMbILLNEHHOCTbHO.
K. JTaBnok | B 3KOHOMWYECKOW [esTeNbHOCTU, CO34aeT LEHHOCTb U
[29] obecneunsaet ornpegeneHune NpenmyLLecTB Ans
noTpebuTens B KOHKPETHOe BPEMSI U B KOHKPETHOM MecCTe
B pe3ynbTaTe OLWYTUMbIX WM HeocA3aeMbIX [elCTBUNA,
Hanpas/IeHHbIX Ha NOJyYeHKe YCyrn uam ToBapa.
M. MArkoB | feATeNbHOCTb,  pe3ynbTaTbl  KOTOPOM  He  MMetoT
[32] maTepuasbHoro BbIpaXKeHW4, peannsyroTca n
noTpebnalTca B MPOLECCe  OCYLLECTB/IEHUA  3TOM
[eATeIbHOCTW.
®. Kotniep | toboe meponpusaTAe WM BbIrOAa, UYTO OfHa CTOPOHa
[27] MOXET MpPes/IoKUTb ApYroim n KoTopble B OCHOBHOM
HEOLLYTVMbI U HE NMPUBOAAT K OBMIAAEHNIO YeM-IM60.
X. FpeHpoy3 | nNpouecc, COCTOSMIA U3 CEPUN HEOCA3aeMbIX [eNCTBUMN,
[7] KOTOpble MpU  HEOB6XOAMMOCTM  BO3HWUKAKOT — Mexay
noTpebutenem M OGCNY>KMBAOWMUM  MEPCOHAIOM,
(hM3nYeCKUMM  pecypcamn, CUCTEMON NpeanpusaTus -
MOCTaBLLMKA YCNYT.
OTcyTCcTBME  CMCTEMATU3MPOBAHHOINO  HAYYHOrO  TOJIKOBaHUA WU
060CHOBaHMA  6a30BbIX  Ae(UHWUMIA  MPUBOAUT K WX  MPOU3BOSIbHOMY



MCNONb30BaHNIO He TONbKO B MOHSATWUIAHO-KATEropvasbHOM annapare CUCTEMbI
npefocTaBneHnUs aAMUHUCTPATMBHbIX YCAYr, HO M Ha NPaKTWUKE, B 4aCTHOCTU B
npouecce hopMUPOBaHNA HOPMATMBHO-NPaBOBOW 6a3bl Chepbl NPeaoCcTaBNEHUS
yCNyr opraHaMmn rocyapCTBeHHOr0 ynpasneHus.

Bblgenss Hambonee xapakTepHble MPU3HaKKM «yCnyru», Takme Kak [10,
c. 26]:

— MONOXWUTENbHbIA 3(eKT KaK pe3ynbTaT [esaTeslbHOCTU, KOTOPbIiA
3aK/0YaeTCs B Y0BNETBOPEHMM NMOTPEOHOCTEN KOHKPETHOIO CYObeKTa;

— MEePBMYHOCTb MOTPEOHOCTEN 3aKa3unKa B AeNCTBMAX UCNONHUTENS NPK
OKaszaHWuu ycnyru;

— CMHXPOHHOCTb NPefoCTaBNEHNS N MNONYYEHNS YCNYTW;

— noTpebnieHne ycnyrn He npegycmaTpvBaeT MpaBa COOGCTBEHHOCTM Ha
Hee, B 0T/IM4UME OT ToBapa (BeLen);

— ycnyra, Kak npaBunio, He NPMBOAMT K BO3HUKHOBEHWIO MaTepuanbHOro
(MMyLLECTBEHHOr0) MNPaBOOTHOLUEHWs, TO €eCTb (hopMa  YAOBNETBOPEHUS
noTpebHOCTM camMa Mo cebe He CBf3aHa WCK/IOUYUTENILHO C 06pa3oBaHMEM
MaTepuanbHOro (OBELLECTBNEHHOM0) HOCMTENS;

— AngdepeHLMpoBaHHOCTb  KayecTBa YC/yru, KOTopas 3aBUCUT OT
KBaMMKaumm mcnonHutens (To ecTb MOCTaBLMKA YCAyrn) M npouecca
COBEPLUEHUNA UM ONpeaeneHHbIX AeNCTBUNA;

— 3KCKMH3MBHOCTb YCNyry (TO €CTb OHa MpefoCTaBNsSeTCS KOHKPETHbIM
CYObEKTOM MPaBOOTHOLLEHWNIA — UCMOSTHUTENEM, NPEAOCTaBMSOLMM YCNYTN);

— HEBO3MOXHOCTb XPaHEHUS YCNYyru 1, COOTBETCTBEHHO, €€ HaKOMIeHNs
1 NepepacnpegeneHmns;

— HemcuyepnaemocTb ycnyrm (TO eCTb  He3aBUCMMO OT  uucna
npefocTaBneHNs COOTBETCTBYHOLWLEA YCNYr ee COOCTBEHHbIE KOMMYECTBEHHbIE

XapaKTePUCTUKM HE U3MEHSHOTCS);



MO3BO/IAET HAM TPAKTOBATb «YC/Yry» Kak:

— B3aMMOZEICTBME NPeAoCTaBUTeNs YCYr U ee NOTpebuTens;

— npouesypy, OCyLLeCTBNeHWe NpeLoCTaBUTEIEM YCYT ONpeaeeHHbIX
[ENCTBUIA NPU BbINO/IHEHWUU BO3/TOXEHHBIX HA HErO PYHKLMIA;

— pe3ynbTaT AeNCTBUIA NpefoCcTaBUTENs («pe3ynbTaT YCnyrus).

Ho, korga Mbl roBopuM 06 «ycfiyre», Kak O pe3yfbTare, KOTOPbIiA
noTpebnseTcs NPy OCyLLEeCTBIEHNW NPeAOCTaB/IEHUS YCYTN, CNeAYeT YYUTbIBaTb
N LeicTBusA, KOTopble NpuBenu K Hemy. Kpome TOro, He nNpocTo AencTsus, Kak
[eATeNbHOCTb MPeAOCTaBuUTeNs, a KaK ero AesTe/lbHOCTU MOMIe3HON, TakoM, 4To
MPUHOCUT Mo/ib3y, 6/1aro NOTPeOUTENO — CYOBLEKTY 06paLLeHNS.

NTaK, NOCTOSHHBLIM SBNSETCA MOHUMAaHWE «YCNYru» Kak [AesTe/lbHOCTU
(UM COBOKYMHOCTW  [EACTBWIA), 4TO MPUHOCUT MONMb3Y, YAOBIETBOPSET
onpeseneHHble YenoBeyeckne MOTpe6HOCTU. Mpuyem 06LLEeCTBEHHO MOME3HbIN
adpekT (Mn 61aro) OT NOyYeHUs YCyru BbICTyMNaeT Kak NpaBuo, He B popme
Bellein, a B ¢opme featenbHocTu. Kak oTmevaeT HO. KocMuH, «ycnyrn — 3To
onpeseneHHas [eATeNbHOCTb, He CBA3bIBAETCA C CO3JaHueM Bewm (ee
BOCCTaHOB/IEHWE, PEMOHT), O[HaKO KOoTopas cama Mo cebe nopoxaaet
COOTBETCTBYHOLLIee 611aro 1 BCEACTBME 3TOr0 CTaHOBUTCA 06BLEKTOM npaBa» [26,
c. 265].

HecmoTps Ha CBOe LUMPOKOe ynoTpebieHne B NPaKTUKe TEPMUH «yC/yra»
TaK M He Noay4mn OAHO3HAYHON TPaKTOBKM M a[leKBATHOr0 KaTeropuasibHOro
0(hOpM/IEHUS, MOITOMY CUMTAEM HeOOXOAMMbIM MNPOBEAEHWNEe CPaBHUTENBHOMO
aHasmsa  pas/IMyHbIX  Hay4HbIX MOAXOAOB  McCrefoBateneli € Lefblo
YMNOpPSAOYEHN W pasrpaHWyeHnsi  TONKOBAaHWA  OCHOBHbLIX — 06pa3yroLLmMX
TEePMUHOB: «TOCYJapCTBEHHbIEY, «MY6/INYHbIE, «OOLLECTBEHHbIEY,

«MYHULMN/IbHbIE®, «YNPaB/IEHYECKNE» N «@AMUHUCTPATUBHbIEY.



Mpob6nema Hay4YHO-TEOPETUYECKOrO 0OOCHOBAHWA OCHOBHbLIX MPUHLMIMOB
CcUCTeMbl MpefoCTaBNeHNs aaMUHUCTPATUBHLIX YCIyr W O4HOBPEMEHHOe
MCNONb30BaHWE B ee MOHATUNHO-KaTeropuaibHOM —annapare  pas/iMyHbIX
OnpesfeneHnin - CUHOHMMWYHBLIX  TEPMUHOB  MPUB/EKAET HAyUHbIA  UHTEepec
BeAYyLMX OTEeYECTBEHHBIX WCCMefoBaTeseil, 0cob0e BHUMaHWE B CBOMX TpyAax
npusneknn  B. ABepbsaHOB, B. bakymeHKo, T.BbypeHKo, A. Bacunbesa,
H. MoHuapyk, W. 'puudak, O. O3BuHuyk, B. doneuek, C. XKapaa, A. KapneHko,
A. KoxeHko, W. Konnywko, M. Jlaxmxka, A. JlunvHues, O. JINTBMHOB,
B. Copoko, B. TUMOLLLYK.

MeTogonornyeckas OCHOBa aAMUHWUCTPATVBHOW YCNyru, BBeLEHHaS
KoHuenuwvein afgMUHUCTPaTMBHON pethopMbl, 0A400peHHON YkaszoM [Mpe3ungeHTa
YKpavHbl 0T 22 wiond 1998r., npegnonaraeT nepeoLeHKY Xapaktepa
B3aVIMOOTHOLLIEHWIA MEXAY FOCyAapCTBOM W rpaXK4aHCKUM 06LLECTBOM, & UMEHHO
nepeoprieHTaunlo [eATeNlbHOCTU OpraHoB rOCYAapCTBEHHOrO YynpasneHWs Mo
BbIMOMIHEHNIO  Cyrybo  pacnopsaguTenbHO-YrpaBneHYecknx — (DyHKUMn  Ha
npefocTaBieHie aAMUHUCTPATUBHBLIX YCNYr rpaxpaHam (3avHTepecoBaHHbIM
nnuam), cosgaHne KOMGOPTHBIX YCN0BUIA NS peannsauuy 3TUMK ulamy npas,
CBO6O/ 1 3aKOHHbIX NHTEPECOB.

K coxaneHuo, B YKpauHe BCNeACTBME HEMNpaBWU/IbHONO TOJIKOBaHMA
MOHATUIA  HabnoJaeTcs  OAHOBPEMEHHOE  WCMOMb30BaHWA B MOHATUMAHO-
KaTeropnanbHOM arnnaparte CUCTeMbl NPeAO0CTaBEHNA aAMUHUCTPATUBHBIX YCYyr
pasfIMYHbIX ONpPefeNieHNn CUHOHUMUYHBLIX TEPMUHOB. Beaywnii  yKpauvHCKWit
cneynanuct . HagonvwHbIA - akUeHTMpYeT  BHMMaHWe Ha  npobneme
3aMMCTBOBaHUM MOHATUIA U3  3apyOeXHbIX WCTOYHWKOB, a WMEHHO Ha
HEOOXOAMMOCTN HaxXOXAEHWUS aHTIMACKUX COOTBETCTBUIA YKPaMHCKUM, a He
TONbKO YKPaMHCKMX — aHrnnickum [38, c. 42]. lMpexae BCEro 310 KacaeTcs

nepeeofa TepMuHa «public service» Kak «nybnmnyHas ycnyra». B 3aBucMMocTu ot



KoHTekcTa «public» MoOXeT OblTb MNepeBefieH Ha PYCCKUA  A3bIK  Kak
«FOCY[apCTBEHHbIN», «MYHULUMUNANbHBINY, «OOLLECTBEHHDBIA» WU «NYONNUHBIA.
Ho MHOrouncneHHble HayuHble TPyAbl (DOKYCUMPYETCA MMEHHO Ha UHTEpnpeTaLuu
MOHATUA «MyBINYHAsA YCyra», OCHOBbIBAS Ha HEM COLaNbHO-3KOHOMUYECKME
Moaxodbl K  (DYHKUMAM  BfaCTW, HanpaBfeHHbIM HAa  YA0B/IETBOPEHME
06LLeCTBEHHbIX NHTEepecoB [31].

AHa/IorMyHoe ” C nepeBogoM TepMuHa «public administration» —
«nybnnMyHoe  agMUHUCTPUPOBAHME»,  UYTO  OO/bLUMHCTBOM  YKPaMHCKMX
TEOPEeTUYECKMX UCCNef0BaHNIA MO paccMaTpMBaeMOMy BOMPOCY 060CHOBLIBAETCS
CTpemsieHnem pacLImMpuTb TpagnUMOHHOe NMoHUMaHue TepMuHa
«rOCY[lapCTBEHHOE YNnpaB/ieHre» 3a CHeT PasBUTUA MECTHOrO caMoynpas/eHus v
MPOLLEeCCOB (hOPMUPOBaHUA IpaxX4aHCKOro obuecTsa [24, c. 49].

OT o06pa3ytolerocsd MNOHATUE  «aAMUHUCTPUPOBaHME» MPUOBPeTaloT
BUAOBOrO MpU3HaKa v yciyrn opraHoB rocyAapCTBEHHOr0 Ynpas/ieHUs, KOTOpble
B HOPMATVMBHO-MPABOBbIX aKTax YKpauHbl MOMYyYNIN  COOTBETCTBYHOLLEE
Ha3BaHWe — «aAMWHUCTPaTUBHbIE» [24, c.49]. B 3akoHe YKpauHbl “O6
aMUHUCTPATMBHBLIX  ycnyrax» OT 6  ceHTabpa 2012r. Ne 5203-VI
«a[iMVHUCTPATUBHbIE YCNYTU» OMpefeNeHo KakK «pe3ynbTar OCYLLECTB/IEHNS
B/IACTHbLIX MO/IHOMOYMNIA CYOBLEKTOM NPefoCTaB/IEHNS afMUHUCTPATUBHBIX YCyr
Mo 3asBMIEHUNIO (PM3NYECKOTO WM  HOPUANYECKOro /inla, HarpasneHHOoe Ha
npuobpeTeHre, N3MEHeHNe UK NpPeKpaLleHne npas U/mnm 06s3aHHOCTEN TaKoro
LA B COOTBETCTBUM C 3aKOHOM» [36]. CTOPOHHMKaMK Takoro nogxofa craiv
. MpuHiok 1 A. CblHKOBa oOnpefenss «aAMUHUCTPATUBHYIO YCAYry» Kak
«peann3aumio yHKUMIA rocyfapCTBEHHOTO YrpaB/ieHWs, KOTOpble HanpasisoT
COOTBETCTBYIOLLME PECYPCbl M YCUIMA CBOWX COTPYAHWUKOB HA BbIMOHEHWE

onpeaeneHHblX 3afja4 C UENbK TMPeAoCcTaB/iEHNA KOHEYHOIo pPes3y/ibTara,



YA0B/IETBOPAIOLLEr0 NOTpebutens B onpesesieHHON cdepe AesTenbHOCTM» [19,
c. 106].

Wcxoas 13 3akoHofaTeNIbCTBa YKpauHbl, COriacHO KOTOPOMY Ny6/IMyHble
YCNyrn  npefocTaBNAOTCA  UCK/KOYMTENIbHO  OpraHamy  rocyAapCTBeHHOro
ynpasieHns, NPegnpuATUAMA, YUPEXLEHNAMU, OPraHN3aumaMm, HaxoaaLwmxces B
nx ynpasneHuu [37], A. Konoctok onpegenseT «aMUHUCTPATUBHYIO YCYTY» Kak
ny6/MYHYK0 YCNyry, KoTopas npefoCTaBfisieTcss opraHamu rocyAapCTBEHHOrO
ynpasieHns W npefocTaBfeHe KOTOPOM CBS3aHO C peasm3aumeil BMaCTHbIX
MOIHOMOUNIA, HaMpaB/eHHbIX Ha 0becrneyeHve NPeayCMOTPEHHbIX 3aKOHOM MpaB
N MHTEPECOB (PU3MYECKMX W OpuaNYecknx nuy, [25, c. 88]. 3Toro e noaxona
NpUaepP>KMBaeTcs HO. Kyuas, no ee MHEHMUIO, npunararesibHoe
«a[iMVHUCTPaTUBHAaA» ABNAETCA 00Nee yAayHbIM MOTOMY, YTO YKasblBaeT Ha
CyObEKT, KOTOPbIV MPeaocTaBnseT Takue YCNyru, KpoMe TOro, XapakTepusyeT
B/ITACTHO-NYONNYHYIO MPUPOAY [LEATeNIbHOCTU MO OKas3aHW 3Tux ycnyr [42,
c.15]. Cneuyunanuct no topucnpygeHuun K. AdaHacbeB 0OTMeYaeT, uTo
afIMUHUCTPaTUBHbIE YCNYrM — 3TO My6/MYHble (TO ecTb FOCYAapCTBEHHblE W
MYHULUMNIbHBIE)  YCNYTW, NPeAoCTaB/ifieMble OpraHamy roCyAapCTBEHHOrO
yrpaBneHuss U WHbIMU YMOHOMOYEHHbIMWU CyObeKTaMu, W MNpefocTas/ieHne
KOTOPbIX CBSA3aHO C peann3almeid BNacTHbIX NOAHOMOYNiA [12, ¢. 28]. E. Jemckuii
[leNaeT BbIBOA, YTO aAMUHUCTPATMBHAA Yycnyra — 370 COBepLUeHMEe OpraHom
(BOMKHOCTHLIM ~ JIMLOM)  BNAaCTHbIX  MOIHOMOYWUA,  06eCneyMBatOLLUX
IOPUAMNYECKOE  O(OPM/IEHME  MPefoCTaB/ieHMIO  CyObekTy  obpalleHus
MOSIHOMOYNWSA, Hanpas/ieHHble Ha YCTAaHOBNEHWE, M3MEHeHWe WM npekpaLleHve
npaB u 06s3aHHOCTE AN YOOBMETBOPEHUSA COBCTBEHHBLIX MOTPEOHOCTEN
MOP&a/IbHOr0, MaTepuasibHOro UM NIMYHOIO HanpaeneHns [21, c. 79].

BTopoli nogxoa, CTOPOHHMKamK KoToporo seastoTtes . MucapeHko [35],

N. KoTiok [28], B. YopHaa n W. PewwetoB [41] TpakTylOT agMUHUCTPATUBHYHO



YCNYyry Kak pe3ynbTal peainsauuMm npaB CyObeKTOB o0bpalleHusi, TO eCTb
MPU3HAETCA BAKHOCTb pean3aumm KOHCTUTYLMOHHOIO MpUHLMNA npuopuTeTa
npaB M cBOOOA 4enoBeka M rpaxaaHuHa. [My6AMyYHO-BNacTHas AeATeNIbHOCTb
CyObEKTOB NpefoCTaBNeHNs NOAYMHEHA Lenu YAOBMETBOPEHUS MOTpeGHOCTeN
notpebutenen. OpHaKo B  ONpefeneHnsX, MpPeANOXKeHHble  Ha3BaHHbIMU
aBTopamu,  BO-MEPBbIX,  COfepXaHWe He  YyKasblBaeT Ha  Crneyugmky
rocyflapCTBeHHoW  (aAMWUHUCTPATMBHOM)  YCNYyrM  Kak  pe3y/bTaTUBHOM
[eATeNlbHOCTW, BefAb MOJyYeHWe OMpefeneHHOro pesynbTata OT My6ANYHO-
BNacTHOW [eATeNbHOCTU, WHULMWPOBAHHON 3asBUTeNeM, MNPeLyCMOTPEHO U
APYrMM HOPMAaTMBHO-MPaBOBLIMIU aKTaMK, HarpumMep, 3akOHOM YKpauHbl «O6
obpauleHnsax rpaxaaH» ot 02.10.1996 r. Ne 393 / 96-BP [23] n «O pocTyne K
ny6nmyHo mHgopmauum» o1 13.01.2011r. Ne 2939-VI [22], a BO-BTOpbIX,
TepsieTcs BaXKHas npegnocbInka nosyyeHmns rocyAapCTBeHHOM
(AAMUHUCTPATUBHOW) YCNYrM — Ha/MuMe 3aKOHHbIX OCHOBaHWI, a He TO/bKO
XenaHve W 3asBNeHVe OMNpefesieHHOro iMua peann3oBaTb CBOWM CYObEKTUBHbBIE
npasa.

CornacHo TpeTbeMy noaxoay aflMUHUCTPaTBHAS ycnyra
paccMaTpuBaeTca Kak [eATeIbHOCTb CyOBLEeKTOB npeLocTaB/ieHNs
aAMVHUCTPATMBHBLIX  YCIYr MO HOPUAMYECKOMY  O(OPM/IEHWIO  YCIOBWiA
peanu3aumm cyobekTaMmn obpalleHus npas, CBO60A, 005S3aHHOCTEN, 3aKOHHbIX
NHTEPeCcoB. YueHble U uccnegosatenun, a uMeHHo B. MeTéska [34], T. bypeHko
[14], M. T'ypkosckuin [20], B.TopgeeB n B.Ipagos [18], paccmartpusaroT
B3aMO/ECTBUSA, B KOTOPbIX CYObEKTbI 0bpalleHns 6epyT Ha cebs 0653aTeNbCTBa
NpUAEPXMBaTLCA  CNeumabHbIX  TpeboBaHUA, B CBOK ouepefb CYObLeKTbl
NpefoCTaBNeHNst aqMUHUCTPATMBHBIX YCIYr CO34at0T (hopMasibHble YCIOBUSA ANA
obecreyeHNss UX HOPMa/IbHOrO (PYHKUMOHMPOBAHUSA B TEKYLUMX COLUaSbHbIX,

MNOJINTUHECKUX, IKOHOMUYECKUX YCNoBUAX. OpHako, rlpoct)eccop
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. TONOCHMYEHKO OTMeYaeT, YTo He BCAKasA pacnopsaauTesibHas LeATeflbHOCTb
(Baxe Ta, KOTOpas HanpaBfieHa Ha peasmM3auMio MnpaB M C€BOGOL rpaxiaH)
ABNAETCA  yCNyrod. Befb HasHauyeHWO BCeld  [eATeNbHOCTM  OpraHoB
roCyAapCTBEHHOrO YrpaBieHus, UX LO/MKHOCTHBIX U CNY)KEOHbIX /L, ABNAETCA
obecrieyeHve npaB W CBOOOA rpaxigaH W APYrux vy, Takxke orpegenset
YrpaB/NeHYeCKy0 YCNyry Kak Cco3faHuve OpraHu3auyoHHbIX YCIOBUIA  ANs
peanM3aumMnM  CBOEro npaBa  rPaXAaHUHOM WM OPYTUM  CYOBEKTOM
aIMUHMCTPaTMBHO-NPaBOBbIX OTHOLLEHWI [17, c. 88].

K. HukKonaeHKo paccmaTpuBaeT «afMUHUCTPATMBHbIE YCNYT» He TOJbKO
KaK ropuanyeckn opopMIEHHbIe eNCTBUSA, HO N KaK peLleHne YnoSHOMOYEHHbIX
CyObLeKTOB, UTO ABNSETCA HEOOXOAUMbIM  YCMIOBMEM  [ANS  peanm3auumu
KOHCTUTYLMOHHbIX Npas ¥ cB060[, CyObeKTOB 0OpaLleHNs. YUeHblin onpeaenseT
«a[iMVHUCTPATUBHBIE YCNYTWU» Kak MPefyCMOTPEHHYIO 3aKOHOM [esTeNlbHOCTb
OpraHoB rocyfapCTBEHHOI 0O YrpaB/ieHNs, CBA3aHHbIE C peasiv3aLyein nx BacTHbIX
MOTHOMOYUNIA, OCYLLECTB/IEMYIO 13 UHULMATUB (PU3NYECKMX U FOPUANYECKUX NNL,
M HanpaBfieHHYI0 Ha peain3auuio UX npas, CBOOOA M 3aKOHHbIX MHTEPECOB, a
MMEHHO: Bbljaya paspeLleHuii, akKpeauTaumio, aTTecTauuto, cepTUmnKaLmio,
perucTpaumio C BeAeHWEeM PeecTpoB, Jerain3aumio CyObeKToB, Nerainsaumu
aKTOB, HOCTPU(MKaLMIO, BepUMMKALMIO, CouMnanbHble YCnyru (HasHavyeHus
cybcmanii, neHeumin) [33, c. 247].

OTfenbHOr0o  BHWMaHUS  3aC/Y)KMBAET  COBPEMEHHOE  MOHMMaHue
yrpaBneH4Yeckmnx Yycnyr npodeccopa A. KapreHko, M0 €ero MHEHWIO, OHU
0XBaTbIBAKT BCE BUAbI AeATebHOCTN OpraHoB roCyapCTBEHHOr0 ynpaBneHns u
OCYLLIECTB/IAKOTCA B MHTepecax Kak OTAEMbHOro rpaxaaHunHa, Tak u o6LLecTsa B
Lle/IOM. YUeHbl paccMaTpuBaeT rocyfapCTBEHHO-YMpPaBeHYeCKMe YCyrn Kak
(DYHKUMIO ~ COBPEMEHHOTO  CEpBMCHOrO  rOCyfapcTBa,  MOCKOMIbKY — UX

npegocTaBneHne  0BYCNOBMEHO  MOSIHOMOYMSIMM  KOHKPETHOrO  OpraHa
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rocyAapCTBEHHOr0 YNpaB/ieHUs, K KOMNETEHLMN KOTOPOro OHM OTHOCATCS [24].
OueBMAHO, UYTO [aHHbIN NOAX0A ABNSETCA Hanbosiee 060CHOBAHHbLIM, MOCKO/IbKY
B HauMbO/bLUeld CTeneHn COOTBETCTBYET MPUHLMMAM YNpaBAeHUs, NPUCYLLUM
«CEPBUCHOMY» FOCYAapCTBY.

OfHaKo NpVYMeHeHNe TePMUHA «yrnpaBNEHYECKNE YCNYr» B KOHTEKCTE
npefoCTaBNeHNs YCYT rpaXiaHaM He COBCEM LieNecoobpasHo, Befb yrpaB/ieHue,
KaKk OTMe4yasl akafemuk B. ABepbsHOB, MO CBOEN CYTW He SBNSETCA YC/Yromn,
MO3TOMY BO3HMKAET HEOOXOAMMOCTb B pasrpaHnyeHun (yHKUWIA BHYTPEHHEro
yrpaBneHnsi OT BHELUHE YNpPaBfeHYeCKMX (YHKUWA, NOCKONbKY WMEHHO
peannzauns MNocnefHUX 3akni4vaeTcs B MpefoCTaB/ieHUM aAMUHUCTPATUBHBIX
ycnyr. YKasaHHas CTOpPOHa  [JedTe/IbHOCTW  OpraHoB  rocyAapCTBEHHOro
yrpaBneHnst KacaeTcs UCKIHUNTENbHO MX B3aMMOOTHOLLEHWIA C (IU3NYECKUMMN 1
HOPUANYECKUMIM NMLAMM MO peain3aL i MM CBOMX 3aKOHHbIX NpPaB 1 MHTEPECOB.

B. ABEpbsiIHOB ~ paccmaTpvBaeT  afMUHWUCTPATMBHbIE  YCAYrM  Kak
WHCTPYMEHT COBEPLUEHCTBOBAHUSA [AeATe/IbHOCTW OpraHoB roCYAapCTBEHHOrO
ynpaBneHusi. Tak >Xe OTMeyaeT, 4To «... Cpean 3aday pedopmMMpoBaHUS
MCNONHWUTENbHON BNacTW KakK Hambonee NpPUBGAMXKEHHON K YeNOBEKY BETBU
B/IACTK, C KOTOPOM KaXXAblil YeNOBEK UMEET MOCTOAHHbIE KOHTaKTbl, Ype3BblYainHO
BECOMbIM CTOWT 3afja4ya BHefApeHMe B chepy rocyfapCTBEHHOrO Yynpas/eHus
6o/iee paunoHanbHbIX 1 AeMOKpaTUYeCKMX npoueayp» [8, ¢. 28].

IMOCKONbKY HW OAUH M3 PaCCMOTPEHHBIX Hay4YHbIX MOAXOMA0B, HE OKa3ascs
MCYEPnbIBAKOLWMM W OTPaXaloWyM MNpaKTUYECKMe acneKTbl MpeaocTaB/ieHns
afIMUHUCTPATUBHbIX yCnyr, OyaemM cuMTaTb, UTO BCE OHWM MWMEKT /b
KOHLeNTYasTbHbIN XapakTep.

NaeHTnduumpys AesTenbHOCTb OpPraHOB FOCYAAapCTBEHHOrO YrpaBneHus
KaK npegocTaBneHne afAMUHUCTPATUBHbLIX YCAYr, K OCHOBHbIM MPU3HaKaM, Ha

ocHoBe [9, c. 125; 10, c. 41], cnefyeT OTHECTU Cefytowme: afMUHNCTPATUBHASA
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ycnyra npefocTaBnseTcd ¢ NoMOLbH afMUHUCTPATMBHLIX NPOLeayp, KOTopble
HauMHaKOTCA, Kak MpaBwWio, MO WHULMATMBE KOHKPETHOrO0 YacTHOro /vua,
06paTvBLUErocs B YNOSIHOMOYEHHbIN OpraH; NpeaocTaB/ieHne aTUX YCNyr CBA3aHO
c obecneyeHneM CO3[aHWs OpraHM3aUMOHHbLIX YCNOBUWA [ANA  peann3aumm
(PU3NYECKMMUN N HOPULNYECKMMM NULAMU NPaB, CBOOOL U 3aKOHHbIX WHTEPECOB;
aAMVHUCTPATVBHbIE YCNYr MNPeAoCTaBNATCA OpraHamMu rocyAapCTBEHHOrO
yrpaeneHnsi nyTeM peasM3auum BAACTHLIX MOHOMOYMIA; afAMUHUCTPATMBHANA
ycnyra He TONbKO MMEET YnpaBneHYeckyto Mpupody, HO K NpoLuefypHble
[ENCTBMA, B pe3ynbTaTe KOTOPbIX OHa PEerynvpytoTcs, B MEpPBYK 0OYepessb,
aIMUHUCTPATMBHbLIM MPaBOM; pe3y/ibTaTOM PacCMOTPEHMUst 06paLleHns YacTHOro
NnLa ABNSETCA afAMUHUCTPATUBHbIN aKT BHELLHEro Hanpas/ieHns, KOTOPbI nMeeT
MHAMBULYaANbHBIA — XapakTep (TO eCTb  MPUHATOE  OpPraHOM  peLleHuns
VHAMBULYANbHOTO [e/CTBUS, HarpaB/ieHHOe Ha YCTaHOB/EHUE, U3MEHEHME UN
npekpalleHve npaB U 00653aHHOCTEN KOHKPETHOr0 YacTHOro fvua); Ans
NoNyYyeHMst  aAMUHUCTPATUBHON yCcnyru noTpebuTeneM emy HeobXo4umo
BbINOMIHUTL ONpefenieHHble TpeboBaHWsA, KOTOpble OnpefesieHbl 3aKOHOM; 3TW
YCNYyrn He MOTyT NpPefoCTaBNATbCA TaM, Tf4e peyb MAET O XO3SMCTBEHHbIX
OTHOLUEHUAX MeXAy MpeanpuatuemM U notpebutenem ycnyr (a MMEHHO Mo
noBoAYy NPefoCTaB/eHNA X03AUCTBEHHbIX ycnyr) [10, ¢. 41], — 1 OCHOBbIBasACb Ha
KpUTEPUAX NMPUHALIEXHOCTM YCAYT K aAMUHUCTPATUBHbLIM, KOTOPbIE MPUBELEHDI
B KoHuenuun passButus CUCTeMbl MpPefoCTaB/ieHUs afAMUHUCTPATUMBHLIX YCIyr
opraHamy WCNoJIHUTENbHON BnacTW, Of06GpeHHON pacnopsikeHneM KabuHeta
MuHUCTPOB YKpauHbl 0T 15 theBpansa 2006 r. Ne 90-p, a MMEHHO: MOSIHOMOYNUSA
aAMVHUCTPATUBHOIO OpraHa O NpeAoCTaB/eHU OnpeaeneHHoOro Bua ycnyr
onpefenseTcs 3aKOHOM; YCNyru npefocTaBfsloTCa  aAMUHUCTPATUBHBLIMU
opraHamu nyTem peasiv3alnmn BAaCTHbIX MONHOMOUNIA; YCYTry NPeLoCTaBAATCS,

Kak MpaBuno, no 06paLleHNI0 (IU3NYECKMX W HOPUAMYECKMX UL, Pe3ynbTaToM
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paccCMOTPeHMs  obpalleHns ABNSETCH  aAMWHUCTPATMBHBIA aKT, VMEIOLLMiA
WHAVMBUAYaNbHBIA XapakTep; MpeaocTaBieHne YCayr CBA3aHO C 06ecrneveHvem
CO3JaHns YCNOBUIA AN peann3aumn (OU3NYECKUMU U HOPUAUYECKUMUA NULAMK
npas, cBOOOA M 3aKOHHbIX MHTEPecoB [37]: agMUHUCTPATUBHYIO YCIYry MOXHO
paccmaTpuBaTh Kak B3aMMOLEWCTBUSA, CO CTOPOHbI CyObeKTa npefocTaBneHns —
[eATe/IbHOCTb, NpefoCcTaB/semMas opraHaMu rocyapCTBEHHOro yrpas/ieHus, Mo
peann3aumMm  PYHKUWMIA OpraHoB rOCYAAapCTBEHHOro ynpasfieHWs, KoTopast
OCYLLECTB/SETCA MO 3arnpocam cybbekTa 0bpalleHVs B npegenax MoJIHOMOUNI
opraHa, NpefoCTaBNAOLLIEr0 aAMUHUCTPATUBHYIO YCYTY, CO CTOPOHbI CyObeKTa
obpalleHns — BbINOMIHEHWE BO3/IOXKEHHbLIX HAa HEro HOPMaTUBHO-MPaBOBLIMU
aKkTaMmn 06s13aHHOCTEN (cneuuanbHble TpeboBaHUs (IMLEH3NMKN) U COOTBETCTBUE
MPON3BOAMMBIX TOBAPOB U/IN YCYT ONpefeNneHHbIM YC0BUAM (CepTUmKaTbl) v
T.4.), Pe3ynbTaToM KOTOPbIX €CTb afMWHUCTPATMBHBIA aKT WHAUBWAYaIbHOMO

XapakTepa.
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